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November 9, 2009

Acting Director Maziar Movassaghi

Department of Toxics Substances Control

1001 I Street

P.O. Box 806

Sacramento, CA 95812-0806


RE: Straw Proposal for Safer Alternatives Regulation (October 1, 2009)

Dear Director Movassaghi:

On behalf of the Defoamer Industry Trade Association (DITA), I would like to convey our serious concerns with the Safer Alternatives Regulation Straw Proposal as currently drafted (this input is being provided consistent with the Green Chemistry Alliance’s [GCA] comment extension deadline of November 9th).  Although DITA understands the Straw Proposal is not a formal regulation at this time, the program described would have sweeping ramifications on virtually all industry sectors that manufacture or sell a consumer product in California and does not reflect the intent of the enacting legislation under AB 1879 (Feuer, 2008).

The Defoamer Industry Trade Association is a 501(c)6 corporation which represents its members in promoting the growth of the industry and which functions as a focal point for bringing clarity to issues facing the industry, like the Safer Alternatives Regulation Straw proposal.  (www.defoamerassociation.org)
Under the framework laid out in the current proposal, manufacturers and importers of consumer products for sale in California would be required to identify whether their product contains a “chemical of concern” and, if so, would require a costly and onerous alternatives assessment process.   If a consumer product manufacturer/importer could not identify or chose not to implement a safer alternative, the consumer product containing the chemical of concern would be banned in 2-20 years.  Furthermore, if the manufacturer/importer chose to implement a safer alternative that, while incrementally better than the identified chemical of concern, has other specified hazard traits it too would be subjected to a ban in 2-20 years. The current Straw Proposal contains no consideration of potential or severity of exposure; rather, it would place roughly 10,000 chemicals on the path for eventual phase-out.  

DITA is highly concerned the scope of the current proposal is overly broad and fails to focus on consumer products that present the greatest risk to human health and the environment.  This is partially attributed to a very broad definition of “consumer product” that could conceivably include not only finished traditional consumer products, but individual chemicals and component parts as well.  This is further complicated by the inclusion of four different pathways in to the process: 

1. 11 consumer product categories that are not well defined;

2. 16 designated “chemicals of concern;”

3. Chemicals identified by 29 different state, federal and international sources; and

4. 13 hazard criteria.

The broad pathways would result in an infinite number of chemicals and products being covered and subject to a costly and onerous alternative assessment.  Furthermore, it is not clear how we as manufacturers could establish compliance given the number of chemicals covered and ongoing changes to chemical lists and hazard data, with the potential outcome of having to defend their good faith efforts at compliance in the courts.
DITA supports the GCA’s approach laid out in their regulatory proposal that was provided to the Department on June 24, 2009.  The GCA proposal provides the Department an opportunity to implement Green Chemistry in an efficient, cost-effective and impactful manner by first prioritizing chemicals for review, evaluating how those chemicals are used in consumer products, assessing whether they pose a potential risk to public health, examining potential alternatives and instituting a regulatory action if necessary.

If the Department fails to implement an approach that is scientifically based and narrows the scope – at least at the outset of the program – it will surely collapse under its own weight.  Furthermore, California’s business community cannot afford to implement the current approach as laid out in the current Straw Proposal.  The GCA proposal, as an alternative, is a thoughtful, workable proposal that should be given serious consideration. 
For these reasons, DITA urges the Department to start over in their development of the Safer Alternatives Regulation and look to the GCA proposal as a workable solution.  If you have any questions regarding DITA’s position on the current Straw Proposal, please contact Dr. Richard Kraska at (216-470-7280).  Thank you!

Sincerely,
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David A. Pavlich
Executive Director

The Defoamer Industry Association

David.pavlich@gmail.com
440-897-8780

Cc:
Linda Adams, Secretary of CalEPA

Patty Zwarts, CalEPA

Cindy Tuck, CalEPA

John Moffatt, Office of the Governor

Victoria Bradshaw, Office of the Governor

The Honorable Sam Blakeslee, Assembly Republican Leader

The Honorable Mike Feuer, Member of the Assembly


The Honorable Joe Simitian, Member of the Senate
